I f a home truly is your castle, then it needs to be safe. Castles, after a
they were places where people could go about their lives without worrying
It's an age-old concept, one that is no less important today than it
our modern-day homes, particularly apartments, are not always safe and secure. Foresee
acts, and serious injuries, do happen. We've worked to help those who suffered recover

In two cases, inadequate security led to severe harm for our clients. Bot

projects, communities where taxpayer dollars are used for the construc

ings, and where residents should be able to sleep at night knowing that a
been taken to insure their safety

ctions in either case. As we've done in the past, we

Landlords didn't undertake adequate security protex

sued, not just to enforce the rules and regulations but to send a message that those who run subsidized

housing facilities need to fulfill their duty to keep residents safe. Or face the music ir

Gerson and Schwartz, PA,
1980 Coral Way
Miami, Florida 33145

he crime was horrific: A senior citizen was
Tpulled violently from her car and thrown to
the ground by a carjacker, breaking her pelvis — all
while her husband watched powerlessly from his
apartment window above. But the circumstances
leading up to that crime were troubling, too. For

hours, officers of the condominium association
had noticed a stranger wandering the property.
They were suspicious, but they did nothing. No call
to police; no request that gate security confront

> Continued on page 2
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To Catch a
Thief

> Continued from page 1

the trespasser. Two weeks later, when the victim's
car was found in front of that stranger's apartment
But that wasn't enough to solve the crime.

The story didn't end there. The eiderly residents
who had witnessed the alleged assailant’s tres-
passing could not make a positive identification,
S0 NO arrest was made. We brought a civil case
agamst the condominium association. They had
failed, after all, to take the simple, reasonable
steps that would have stopped this temble cnme,
We leamed the suspect had been seen drinking a
soda in a building lobby just before the canjack-
ing. We knew that the police had confiscated and
preserved the soda can in the course of their
investigation, So we set about doing a little detec-
tive work of our own.

We subpoenaed the suspect for deposition. We
yvideotaped him drinking from a cup of water. We
sealed the cup while the videotaping continued,
and once he left the room we tumed it over to
the police for DNA analysis! Defense counsel
Katherine McHale cooperated in our effort to use
civil proceedings to help law enforcement catch a
criminal, and we want to thank her for her profes-
sionalism. The result: A caminal was identified
and our client’s claims settled for a significant
sum at mediation. m
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Prevailing Under House Party Statute

Tvuu(_nhfil by the consequences of underage drinking, Florida passed the House Pa

m

Ly

Statute in the 1990s. The idea was simple; create penalties that would deter parents

from enabling, or tolerating, drinking by underage teens (n private homes. Recently,

sued under this statute to obtain recovery for our client’s family after two cousins, ages

we

14

and 18, died in the duplex apartment owned by the defendant. In this case, the owner's

adult daughter was living in one unit of the property while

apartment to known gang members. She drank and

once, and evidence we uncovered made it clear that she knew crimes were being committ

on her property—including probable violations of the House Party Statute. These crimes le

ongoing in southwest Florida. Our case, on the other hand, has concluded, because we we

able to obtain a settlement for our client’s family. =

renting the adjoining duplex

used drugs with her tenants more than

ed

to the deaths of the young cousins, and resulted in a notorious criminal prosecution still

e
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Making the Case for Safer Housing
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In one case, our client was robbed and shot while federally sub zed hous ty i in early settiement was reached
sitting on his front porch, Even though he had a 10| erly tain window the . t wasn't just skill that obtained these victories
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Broken Arm and a
Broken Life

David Waksman
Takes on Of
Counsel Duties

Motorbike Switch Leads

To Settlement

ometimes, a trial lawyer needs to be a

detective as well. That's what Nick Gerson
discovered as he dug deep into a challenging
case and discovered that not everything was as
it seemed. At the outset, the circumstances of
the case appeared simple: Our client, a security
guard had been killed by a thief on a stolen
South Beach motorbike. The rental company
that owned the motorbike had carelessly left it
accessible to intruders. The owner's insurance
company offered to settle for the minimal insur-
ance policy limits applicable to bike riders—an
offer we rejected as grossly inadequate.

Nick's painstaking investigation, tumed up a

crucial fact: The rented motorbike that the owner
identified for the police was not, in fact, the bike
involved in our client’s death. This was an unrent-
ed bike that an unknown person had stolen from
the rental company, not a customer. This stolen,
unrented bike had been involved in the deadly
collision. That new fact was critical, because it
established coverage under another insurance
policy, one with much higher limits. When Nick
presented his evidence, both insurance policies
limits were tendered to settle the case, a far bet-
ter outcome than anyone expected and and one
that wouldn't have been possible without Nick’s
determination to find the truth. m

Vindication for Hospital Rape Victim

ne of the core values that guide us is justice for those harmed as a result of the negligence of
OOIhers‘ That sense of justice—and the determination to obtain it—is heightened still more when
the victim is a disabled individual who not only is unable to protect herself, but must rely on others
to keep her safe. Our client, a woman suffering the debilitating effects of lifetime paranoid schizo-
phrenia, asked us for help after she was sexually assaulted in her hospital bed in the behavioral unit
of Miami's Tenet North Shore Hospital. Hospital officials had dismissed the incident as “consensual.”
But we wondered: How could you consent when you are too frightened to resist the unwanted sexual
advances of another patient who snuck into your room late at night? And just what sort of security
was in place that enabled the other patient to so easily get into the room?

The answers were troubling: There was no consent. And, there was inadequate security. Inmeasurable,
permanent harm resulted. So we filed suit and took our client’s case to court. Once the whole story
was told, the jury awarded our client more than $1.3 million, finding that the hospital was negligent
in its duty to provide adequate safety and security. It was the right result. But it was bittersweet. This
crime never should have occurred—and it wouldn't have, had those entrusted with the care of the

defenseless lived up to their responsibility. m
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Cruise Ship
Safety and
Security Act
Becomes Law

OW‘ of the most important public interest
missions we undertake IS assisting victims

of crime aboard cruise ships. For years we have -

B ERIN SR

TN

A TS

been advocates and advisers for the grassroots
organization, InternationalCruiseVictims,org
group that lobbies for important, necessary leg
slation to protect those vacationing on the high

e like to think of our Jnity a ) be a part of it, and to have helped brning about
seas from crime and other recreational cruising
client, too. Like 1 y of ou CALUE some of its important achievements—accom

hazards. Several years of hard work culminated

\ . . icross Flonda and the intry, we K w that plishments that benefit all citizens
n Congress passing the Cruise Ship Safety and

Security Act, which President Barack Obama Meanwhile, we continue—just as passionately
signed into law in July 2010. The new law 15 Just B ¢ A our support of i leadership in, community

make ty se e . 5 the
requires cruise lines to institute crime prevention . 0 lizations, including the

bono work, is a vital part of who we are and what ma akinn Cont .
and law enforcement measures that have been o Trauma Resolution Center Inc

we Sa mportant value for us R sinatinn A - ale nes
routinely provided on land but notably—and we do. It's an important valu ! through participation on its board, furnishing pro
dangerously—absent at sea for centuries. There i One key effort we've undertaken is our work witl bono legal services and providing direct finan
s still more work to be done, but this is a good : the National forV C cial gifts. We have also in 1 our financial

i ~ smmitment ta Mathere A net . e
start toward making the high seas safer in Washington, D.C. The center, where Phil Gerso commitment to Mothers Against Drunk Driving
Aot o - the an extraordinary organization whose efforts have
We're proud, too, of our participation in bringing ' : -
of A ade our and highways safer

this victims' group together with the Nationa 0
Center for Victims of Crime (NCVC.org), and in i s 25 o il Winning cases will always be important. But
assisting with the drafting and lobbying that i vicms nghts policy, education, and advocacy : even more important is helping ensure a better
made this important new legislation possible. m tion in the United States. We're proud to future for everyone in the community. m

Medical Malpractice Results in Radiation
Overexposure—And Settlement

Pauems shouldn't expect mira when they

skilled, careful treatn

not what our client receiv

treatments, she received a letter from a state
agency, informing her that she ha

to double the prescribed do of radiation for
her cancer. Working with a team of internationally

known experts in nuclear medicine, and conduct-

ing a thorough investigation, we were able to

obtain a timely settlement for the needles:
ful side effects our client suffered due

radiation exposure. m
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Defective Rear Seat Costs Client an
Arm—and Defendant a Case

Philip Gerson
Celebrates 40 Years
ig part of handling a catastrophic injury B T LT TT I . .

Al.i‘-.c IS reconstructing what exactly hap Defendant ln Of Practhlng LaW

pened-and what went wrong. Our client lost an stone that holds particular significance for our

arm in a head-on collision on an interstate high Slippery Gangway o : Gerson, our first senior partner, celebrated four

§

way. But demonstrat r\;“ the cause of her ir wv'. Case Doesn)t Slide 1" [‘ ] V‘n )| I.'.'.;w' in 2010. Admitted to the Florida

and the defective design hability—wq ) complex and fig for the nghts of others ever since,

indertaking. It wasn't just a crash that cost our ThrOugh Phil Gerson reflected on his 40 years of distinguished service,

client her arm; it was chain of events involving noting that it's called the “practice” of law because lawyers

y dangero defect product. And had to ccident D vt easo continue learming and perfecting their s no matter how
i angerously fective prod And we had 1«
jemonstrate that step by step why. Our client slippe f " nar they have spent in the courtroom
e strate e y ste ol ' wey
that ' ' R . Aft " !

in 300 jury trials, | still walk into the courtroom

Ot Alter more
Assembling a dream team of experts—including a
© ' . ¢ . to fulfill my duty owed to the court and to my clients; search
biomechanical engineer, an accident reconstru ve strategies to help those who have
tion expert, a seat-back designer, and a latch . NGy TIO WOIU 1WA i been harmed by the wrongs of others, and to do my best
design expert—we were able to show exactly what A ! £ for those who have put their trust in me and given me the
occurred, and to identify the failures that resulted eyewitnesse itered a the be. Piece by opp nity to represent them.”
n a horrible life-changing injury. In the collision, a piece, we built our case, develog evidence and
heavy piece of luggage was launched like a pro btaining expert analy f ¢ veyo ) nals who tackle ce
jectile through the trunk—rear seat opening and vho exolained iust what ' wav SO ng from other la S by working in co-counsel
nto the rear seat back, The force of impact broke i N vith the leading experts in the world
the se. | off it ieauate hinge m
the seat back off its inadequate hinge mecha " .
nism. As a result, the free floating seat back then ,
o1 ! |
drove our client—sitting in the back seat—forward
(4] St
In the process, her arm was severed by the seat
defen ook a i
belt she was wearing
d ) fe
Our reconstruction showed, clearly and convin , . ry improv
ul i § ve OC r ]
ngly, how defective design cost our client her arm - r y enhanc and effective
Combined with the e
well as our own resear
gies for prosthetics, this enabled us to obtain a v
confidential settlement that will provide for our i T€aCNeq, ana our client obiained iCh geserved

client’s future. m i financial recoverv.m
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Bruce njury cases. At the same time, Bruce Fleisher con

( elong commitment to defending the

3S accused in the criminal justice system and making

Bruce brings more sure that clients get the best possible legal repre
experience in state and : sentation. Bruce Fleisher’s illustrious b

NI are proud to add him to our team. m




